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Abstract 
 

Following the announcement of vast petroleum resources in the Arctic waters, 

politicians and commentators called for the adoption of an Arctic treaty establishing a 

harmonised approach to developing petroleum resources in the fragile and harsh 

circumpolar environment. Five Arctic Ocean coastal States (Canada, 

Greenland/Denmark, Norway, Russian Federation, and the United States) have all 

either expressed interest in developing or are already producing Arctic offshore 

resources. While some of these States have an established history of offshore 

petroleum development, the development in the Arctic waters presents a unique set of 

challenges requiring additional regulation. In addition to the general petroleum legal 

regime, each of these four States has developed some Arctic-specific regulations to 

establish more stringent safety and environmental rules compared to more 

conventional locations. The chapter identifies such Arctic-specific rules and provides 

a comparative analysis of safety and environmental rules developed specifically for 

the Arctic.  

Keywords: Arctic oil and gas, Arctic governance, oil and gas law, environmental law.  

 

Introduction 

 

Following the announcement of vast petroleum resources in the Arctic waters (USGS 

2009), politicians and commentators called for the adoption of an Arctic treaty 

establishing a harmonised approach to developing petroleum resources in the fragile 

Electronic copy available at: https://ssrn.com/abstract=3370195



 

 2 

and harsh circumpolar environment (Verhaag 2002; Koivurova and Molenaar 2010; 

EU Commission 2008). The Arctic Ocean States were quick to pronounce, through 

the 2008 Illulisat Declaration, their acceptance of the United Nations Convention on 

the Law of the Sea as the framework treaty for the regulation of marine Arctic. While 

there is no comprehensive treaty regulating oil and gas development in the Arctic, 

national laws of the coastal States establish a detailed legal framework. The current 

level of production in the region remains relatively low, and it is appropriate to 

examine the national regulations to identify best practices in addressing Arctic 

challenges and room for harmonisation (Baker 2012; 2017). 

Five Arctic Ocean coastal States (Canada, Greenland/Denmark, Norway, Russian 

Federation, and the United States (US)) have all either expressed interest in 

developing or are already producing Arctic offshore resources. While some of these 

States have an established history of offshore petroleum development, operating in 

the Arctic waters presents a unique set of challenges requiring additional regulation. 

In Greenland, all offshore areas are located in the Arctic, and the four remaining 

States are engaged in offshore production in the areas well south of the Arctic Circle. 

In addition to the general petroleum legal regime, each of these four States has 

developed some Arctic-specific regulations to establish more stringent safety and 

environmental rules compared to the conventional locations.  

 

The legal regime for offshore petroleum development in the Arctic has been 

examined from national (Pelaudeix and Basse 2017; Henderson and Loe 2014; 

Mikkelsen and Langhelle 2008) and international perspectives (Shapovalova 2019; 

Johnstone 2015; Baker 2013). Baker further examined the possibility of 

harmonization of petroleum regulation in the Arctic focusing on the US and Canada 

(2012), and the Arctic Council compiled the best practices in the prevention of oil 

spills and the use of standards in the Arctic (EPPR 2017a; 2017b). This chapter 

examines the national legislation and builds on the existing literature by focusing on 

the safety and environmental regulations adopted by the Arctic States specifically for 

petroleum development in the Arctic.  

To this end, the chapter first examines the Arctic as a future resource base and its 

vulnerability to pollution from offshore drilling. It then identifies and analyses the 
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Arctic-specific petroleum regulations for the prevention of routine and accidental 

pollution across the Arctic Ocean States. 

 

1. The Arctic as the future petroleum province  

Despite the discovery of the potentially vast petroleum resources in the Arctic waters 

and the reports of the ‘race for resources’, the current level of production in the region 

remains relatively low (Shapovalova and Stephen 2019). However, the economic 

development of the region, with the primary focus on oil and gas, is featured in all the 

Arctic Ocean States’ policy documents. To elucidate on the importance of the Arctic 

as the potential future petroleum province, this section examines the past and current 

efforts to develop offshore petroleum recourses in the region in the five Arctic Ocean 

States in light of their Arctic policies. For Greenland, which being wholly located in 

the Arctic and understandably does not have an Arctic policy, oil and mineral strategy 

is examined instead. 

Russia is estimated to have the largest share of the Arctic resources, around 58%. The 

US holds the share of approximately 18%, Greenland and Norway – 12% each 

(Henderson and Loe 2005; USGS, 2009). All Arctic Ocean States prioritise economic 

development of the Arctic areas, in particular through offshore petroleum 

development (CDIAND 2009; NMFA 2014; Russian Government 2014; POTUS 

2013; Government of Greenland 2014).  

The new Canadian Arctic Policy Framework is currently being developed to replace 

the dated Northern Strategy (CDIAND 2009) and the Statement on Canada’s Arctic 

Foreign Policy (Government of Canada 2010). The Northern Strategy acknowledged 

the ‘renewed interest in the offshore, including a new era of oil and gas exploration in 

the deeper waters of Beaufort Sea’. In the 1970s and ’80s, the Canadian government 

invested heavily in exploring offshore petroleum resources through Panarctic Oils, a 

partnership between the government and private companies (Masterson 2013). While 

many discoveries were made in the ’80s, the costs of developing the oil and getting it 

to the market made the large-scale production unfeasible (Natural Resources Canada 

2007). In 2014-2016, a number of companies withdrew from exploration and 

relinquished their licenses in the Canadian Arctic waters (CBC News 2014; 2015; 
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Shell 2016). As of November 2018, there is no offshore production of petroleum in 

the Canadian Arctic. The main physical challenges to large-scale offshore 

hydrocarbon production in the Canadian Arctic are harsh weather conditions, the lack 

of infrastructure, and distance to markets. Additionally, it is unlikely that any new 

licenses will be issued at least until 2021 due to the moratorium announced in 2016 

(US-Canada Joint Arctic Leaders’ Statement).  

In the neighbouring US Arctic, the current offshore production is limited to the 

installations on artificial islands, but more might follow from the two exploration 

developments currently in place (BOEM 2018a). Exploration drilling in the Alaska 

Outer Continental Shelf (OCS) started in 1976, peaking in 1984-1985, and has been in 

stagnation ever since (BOEM 2018b).  With the oil price crash, high operating costs 

in the American Arctic conditions and scarce infrastructure, no substantial production 

followed (LeVine et al. 2014). In 2008, the Department of Interior sold close to 500 

offshore leases in the Alaska OCS, including the infamous Lease 193 in the Chukchi 

Sea, acquired by Shell (Secretary of Interior 2013). Exploratory drilling on the lease 

was postponed for a few years due to multiple court challenges (NVPH v Salazar 

2010; NVPH v Jewell 2014), failed oil spill containment equipment testing (Secretary 

of Interior 2013), and the  fiasco with the drilling rig Kulluk, which ran aground in a 

storm (The New York Times 2014). Just over a month after Shell finally started 

drilling in 2015, it issued a statement on ceasing any ‘further exploration activity in 

offshore Alaska for the foreseeable future’ citing insufficient resources found, high 

costs, and ‘challenging and unpredictable federal regulatory environment’ (Shell, 

2015). More companies followed in exiting the province following Shell’s decision 

(The Local Norway 2015). The 2017-2022 Leasing Programme includes Cook Inlet 

closer to existing infrastructure in Alaska but excludes Chukchi and Beaufort Seas 

due to the ‘opportunities for exploration and development on existing leases’, lack of 

industry interest, ‘current market conditions, and sufficient existing domestic energy 

sources already online or newly accessible’ (BOEM 2016a). The 2019-2024 draft 

proposal programme, in contrast, includes vast areas of the Alaska OCS (BOEM 

2018c). 

Over in the European Arctic, Norway is the leader in offshore petroleum 

development. From around 1980, the petroleum activities on the Norwegian 

continental shelf ‘gradually moved north’ (Nordtveit 2015) to the Norwegian and 
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Barents Seas. The Norwegian parliament opened the Barents Sea for oil and gas 

activities in 1979 (Norwegian Ministry of Environment 2014). Two years later, the 

first field was discovered, which later formed the Snøhvit natural gas development, 

the first Norwegian Arctic field to be developed. Snøhvit, operated by Equinor 

(formerly – Statoil) is reported to contain enough gas to sustain production ‘through 

2050, and beyond’ (Offshore Energy Today 2018). Equinor is also planning to 

produce oil from the Johan Castberg development 100km north of Snøhvit, projected 

to be one of the biggest oil producing fields in Norway (Equinor 2018). Current oil 

production in the Norwegian Arctic is limited to the Gøliat platform in the Barents 

Sea, operated by Eni. It started producing oil in March 2016, using a floating, 

production, storage and off-loading unit, specifically designed for Barents conditions 

(Eni Norge 2018). Production on the Gøliat had to be halted several times due to 

technical issues and faults discovered by the Norwegian Petroleum Safety Authority 

(Nilsen 2016; PSA 2017). High hopes have been placed on Norway to provide ‘a 

template for responsible oil and gas development in the Arctic’ (Emmerson 2011). 

The 2014 ‘Norway’s Arctic Policy’ emphasises the need for a knowledge-based 

approach to further petroleum development and sets the targets of improved oil spill 

prevention preparedness and response. The Norwegian petroleum sector is a major 

source of State revenue and with maturing fields in the South, it is expected that the 

petroleum activities in the North will increase in the next few decades. Developing 

reserves in the Barents Sea will undoubtedly require effective cooperation with 

neighbouring Russia. 

Although Russia was the first country to start producing oil in the Arctic offshore, the 

development has proven to be more costly and time-consuming than expected. The 

Arctic is important to Russia for resources, shipping, but also for its national identity 

and assertion as a leader in Northern development. The depleting resources onshore 

push the Russian industry north and offshore to maintain its leading position as a 

petroleum exporter. Yet, the technology and infrastructure of the Russian companies 

are limited. Despite postponing a few large petroleum projects in the Russian Arctic, 

the long-term outlook for offshore production is ambitious (Sidortsov 2017). The first 

platform to produce oil in the Arctic offshore was the Russian Prirazlomnaya in the 

Pechora Sea. With the first shipment to the European market in April 2014, the 

production in 2016 totalled 2.2 mln tons (Gazprom 2018).  The production has been 
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delayed several times ‘due to lack of environmental approval and deficiencies in 

drilling equipment’ (Lunden and Fjaertoft 2014). Further, the economic feasibility of 

Prirazlomnaya is reportedly dependent on national tax breaks and subsidies (Lunden 

and Fjaertoft 2014). Despite these setbacks, Prirazlomnaya serves as a proud example 

for the Russian State industry and could become a hub for further developments in the 

Pechora Sea. Although no offshore gas fields have been developed yet, Russia is 

establishing itself a major player in the liquefied natural gas (LNG) market, with 

Yamal LNG project delivering gas to the Asian markets via the Northern Sea Route. 

Currently, only State companies with over five years of experience of operating on 

the Russian shelf can hold licenses on the Russian Arctic shelf (Subsoil Law art 10 

1992). Western companies are further limited in their involvement by the EU and US 

sanctions. Thus, for example, ExxonMobil confirmed that it is pulling out of its Arctic 

cooperation with Rosneft’ in the Kara Sea because of the sanctions (Staalesen 2018). 

Statoil’s partnership with Rosneft’ for offshore development in the Sea of Okhotsk 

and the Barents Sea is also on hold until the sanctions are lifted (Bloomberg 2015). 

The sanctions make Russian authorities look for partnership in the East – Rosneft’ 

reportedly signed preliminary agreements for Arctic development with Chinese 

CNPS, Japanese INPEX, and Vietnamese PetroVietnam (IEA 2014). Overall, Russian 

Arctic policy acknowledges the need to extend hydrocarbon development operations 

north and offshore. The earlier documents prioritise geological prospecting with a 

view to finalising the outer limits of the Russian continental shelf in the Arctic Ocean 

(Medvedev 2008; Russian Government 2009). The policy direction thereafter shifted 

to the exploitation of offshore resources, with a focus on LNG (Putin 2013; Russian 

Government 2014). At the same time, the policy acknowledges the ageing 

infrastructure and the limitations of Russian technology for developing such resources 

(Russian Government 2014). 

Following the adoption of the 2009 Act on Greenland Self-Government, the powers to 

administer rights over offshore petroleum resources in Greenland were devolved from 

Copenhagen to Nuuk. Pelaudeix notes that tapping into offshore petroleum resources 

is vital to building a self-sustaining economy and gaining financial independence 

from Denmark (2017). Indeed, Greenland’s Oil and Mineral Strategy indicates that 

the goal of the country’s licensing strategy is to ‘cultivate and maintain industry 

interest in oil exploration activities’ (Government of Greenland 2014). To attract 
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companies, Greenland has designed a rather lenient legal framework for both 

licensing and environmental protection (Pelaudeix 2017; Shapovalova and Stephen 

2019). However, at the latest licensing round, held in December 2017, no bids from 

companies were received. The Government commented that ‘the absence of interest 

was expected due to the global recession within the exploration industry’ 

(Government of Greenland 2017). Additional hurdles are the location and scarce 

infrastructure in the region as well as past failed attempts at discovering oil in 

Greenlandic waters. Cairn Energy, the only company to drill in Greenlandic waters, 

found no commercial discoveries after exploring eight wells in 2010-2011 (The 

Telegraph 2013). 

To date, the production of petroleum in the Arctic offshore is limited. However, at 

least, in some parts of the Arctic, the activities are accelerating with Russia and 

Norway leading the way. Each Arctic State is motivated by a different set of 

priorities, which inevitably dictate the way offshore petroleum activities are regulated. 

Although developing vast resources is a desirable enterprise, the risks associated with 

such development are very high. The next section makes the case for special safety 

and environmental rules for Arctic drilling. 

 

2. Regulating petroleum development: challenges in the Arctic 

waters and environmental harm  
 

In line with the international legal obligations 1  and in order to balance the 

development with environmental protection, each State exploiting petroleum 

resources have developed a set of rules to ensure the safety of personnel and 

operations, and environmental protection. It is the level and the rigour of such rules 

that differ from State to State based on the numerous factors, such as political and 

economic priorities, the maturity of the legal regime, and external obligations (eg EU 

membership). States adopt different models of granting access to companies to exploit 

their natural resources: from limiting access to national oil companies only to offering 

licenses via bids and auctions (Shapovalova and Stephen 2019). After a company gets 

                                                        
1 Under the United Nations Convention on the Law of the Sea (1982) States have a duty to protect and 

preserve the marine environment (art. 193); and to take measures to minimize pollution, including that 

from offshore petroleum installations (art. 194(3)). 
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a license (or another legal right) to access the resources and before it starts 

exploratory works, it needs to conduct an environmental impact assessment (EIA) and 

obtain further permits. Generally, the safety and environmental regulations of 

offshore petroleum development can be divided into prescriptive and performance-

based. Prescriptive systems ‘set specific technical or procedural requirements’, while 

performance-based (or goal-oriented) systems ‘identify functions or outcomes for 

regulated entities but allow them considerable flexibility to determine how they will 

undertake the functions and achieve the outcomes’ (Dagg et al. 2011). In the Arctic, 

Russian legal framework is characterised as highly prescriptive (Sidortsov 2017), 

Norwegian and Greenlandic – as performance-based, US and Canada – as hybrid 

systems with the elements of both (Dagg et al. 2011; Baker 2012).2 Experts agree that 

performance-based systems are more appropriate for the Arctic as they ‘more flexible, 

allowing new (and more effective) technology and practices to be adopted as they 

emerge’ (PAME 2014). 

Regardless of the system adopted the main aims of safety and environmental 

regulation is to prevent and respond to accidents, and to minimise the routine 

emissions and discharges from the petroleum development operations. To achieve 

these aims, States may set various requirements on companies, including: to develop 

exploration and production plans for approval by the regulator; to limit the discharges 

into air and water; to have access to certain equipment intended to eg stop oil flow 

after a blowout or to rescue personnel from a rig after an accident. The State acting 

through a special agency would normally evaluate any documents submitted by a 

company before issuing a permit to begin exploration or production drilling. After the 

operations begin such State agency has a system in place to monitor the compliance 

and enforce the rules if there are any non-conformities.  

States involved in offshore petroleum development usually have a nationwide legal 

regime with for safety and environmental protection, rather than having separate laws 

for each development area. However, as the Arctic petroleum riches rose to the 

attention of experts and environmental groups (WWF 2009; AMAP 2010), the calls 

for special rules for the Arctic emerged (Pew Charitable Trusts 2013). Experts argue 

that although the Arctic is not a homogenous region in terms of geology, climatic 

                                                        
2 The US historically used the prescriptive system, only recently adopting more performance-based 

regulation. See section 3.2. 
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conditions, and infrastructure, applying the usual rules for safety and environmental 

protection might not be enough to protect the fragile northern ecosystems. Regional 

organisations, such as the Arctic Council, issued a number of documents 

recommending such special rules – eg the Arctic Offshore Oil and Gas Guidelines 

(PAME, 2009; 2014). Industry associations started developing Arctic-specific 

standards – eg International Organisation of Standardisation standards for Arctic 

Offshore Structures (ISO 2010) and the American Petroleum Institute standards on 

Arctic structures and pipelines design (API 1995). Eventually, all Arctic coastal States 

have either adopted these regulations and standards to a varying degree or developed 

their own Arctic-specific environmental and safety petroleum regulations.  

Drilling in the Arctic requires additional regulation for a number of reasons related to 

the resilience of the northern ecosystems to pollution and the difficulty of conducting 

clean up and rescue operations in the region. The Arctic ecosystems are often 

described as a unique and fragile (AEPS 1991). They are unique in that many of their 

landscapes and seascapes are pristine, their flora and fauna are very distinctive and 

highly adapted to the cold and dryness (CAFF 2001). Moreover, the Arctic is home to 

many endemic species and is, in the global context, a ‘significant component of the 

diversity of life on Earth’ (CAFF 2001). Many Arctic indigenous communities 

depend on clean land and waters for subsistence. Petroleum extraction activities have 

impacts on the Arctic ecosystem at all of their stages (PAME 2009).  

The biggest risk to the marine environment, however, is posed by a possible large-

scale oil spill in the Arctic Ocean (AMAP 2010). The US Bureau of Ocean Energy 

Management estimated that in the course of the proposed production in the Chukchi 

Sea there is a 75% chance of one or more spills of more than 1,000 barrels of oil 

(BOEM 2015). Potential oil spill recovery in the Arctic presents an additional 

challenge due to the lack of natural light, low temperatures, and strong winds, as well 

as the lack of infrastructure capabilities (DNV GL 2014; Kokorin et al. 2008). Oil 

from a spill in the cold Arctic waters at the end of the drilling season could get 

trapped in or under the ice and thus be impossible to clean up or even detect (WWF 

2014; Payne et al. 1990). Effective Arctic oil spill recovery operations would require 

advanced planning, international cooperation, trained personnel, and sufficient 

infrastructure. Additionally, any clean-up operations would have to depend on the 

weather and aerial observation availability (NEB 2011). Further, the lack of 
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infrastructure in the High North means that any response operation would have to be 

delayed by the time needed to gather assets and personnel.  

Environmental destruction caused by an oil spill would be more severe and last a 

longer period of time in the Arctic than the impact in more temperate climates due to 

the lower rate of oil biodegradation in cold temperatures (EPPR 2017c). If spilled, oil 

would ‘persist in the Arctic environment for decades’ (Steiner 2010). Some 

characteristics of the Arctic environment and wildlife species ‘exacerbate the 

potentially negative consequence of an oil spill to Arctic waters’ (WWF 2007). The 

vulnerability of seabirds and some marine mammals is stressed because of the danger 

of oil fouling the feathers or fur, which such species depend on for insulation. During 

the 1989 Exxon-Valdez oil spill in Alaska, this was the main cause of the death of 

over 250,000 seabirds and thousands of marine mammals, subsequently leading to a 

nesting failure, which resulted in a loss of thousands of additional birds (Steiner 

2010). Generally, species population recovery after an incident may be slowed 

because many species in the Arctic have longer lifespans and slower generational 

turnover (AMAP 1998). 

Experimental studies and case histories of spills ‘leave no doubt that oil is toxic to 

aquatic organisms’ (AMAP 2010). Phytoplankton, zooplankton, and their consumers 

can be destroyed immediately on contact by oil and are especially vulnerable during 

extended periods of exposure (Peterson et al. 2003). The Arctic marine food chain is 

rather compressed and simple, and ‘long-term disruptions in the productivity of 

primary species (…) may seriously affect ecosystem function and sustainability of 

these northern systems’ (Nelleman et al. 2001). 

The exploration activities, involving rig emplacement and drilling, are associated with 

fuel discharges and risk of blowouts (PAME 2009). The development and production 

phase further extends the risks of the blowouts and causes short and long-term 

negative effects on the seabed, reproduction of fish, climate, and acidification (PAME 

2009). The resilience of the Arctic marine ecosystem to withstand risks associated 

with oil and gas development is described as ‘weak’ (Lloyds 2011). It remains unclear 

how the Arctic ecosystem would respond to these disturbances due to the ‘fragmented 

nature of much of the existing knowledge’ about the Arctic marine regions (CAFF 

2013). In the face of these challenges, it is imperative to prevent accidents and 

account for the Arctic conditions, such as the presence of ice, shorter drilling seasons, 
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and the lack of infrastructure in some areas. The following sections outline the 

petroleum regulatory systems in the Arctic States, and identify and analyse Arctic-

specific regulatory requirements. 

 

3. Special rules for Arctic petroleum development 

As discussed in section 2, all five Arctic Ocean States have either expressed interest 

in developing or are already producing Arctic offshore resources. States with an 

already established history of offshore petroleum development, such as the US, 

Canada and Norway, already have developed legal regimes for petroleum 

development. In addition to the general petroleum legal regime, each of these four 

States has developed some Arctic-specific regulations to establish more stringent 

safety and environmental rules compared to more conventional locations. Russia also 

has a well-established legal regime for petroleum regulation, yet large-scale offshore 

production is a relatively new development. Finally, Greenland has only recently 

developed its legislation for offshore petroleum development following the Self Rule 

Act in 2009. 

 

3.1 Canada  

The management of Canadian Arctic offshore oil and gas resources is mainly 

exercised under federal statutes and regulations. The Canada Petroleum Resources 

Act (CPRA 1985) regulates the allocation of rights for resources and collection of 

royalties and the Canada Oil and Gas Operations Act (COGOA 1985) regulates safety 

and environmental protection. The Canada Environmental Protection Act regulates, 

inter alia, pollution that might violate international treaties, including air and water 

pollution (CEPA 1999). A number of regulations were adopted under the Oil and Gas 

Operations Act to further administer various aspects of development.3 Although some 

progress has been made in awarding greater authority to the territorial and indigenous 

                                                        
3 Eg Canada Oil and Gas Drilling and Production Regulations SOR/2009-315; Canada Oil and Gas 

Certificate of Fitness Regulations SOR/96-114; Canada Oil and Gas Geophysical Operations 

Regulations SOR/96-117; Canada Oil and Gas Installations Regulations SOR/96-118; Canada Oil and 

Gas Diving Regulations SOR/99-60; Canada Oil and Gas Spills and Debris Liability Regulations 

SOR/87-331; Canada Oil and Gas Operations Regulations SOR/83-149. 
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governments (Campbell and Cameron 2016), offshore resource management largely 

remained under the regulation of the federal government (CDIAND 2009).  

The National Energy Board (NEB) has federal authority over safety and 

environmental aspects of petroleum activities in most of the Canadian waters, 

including the Canadian Arctic (NEB 2018). The Board’s responsibilities include 

overseeing activities throughout their cycle starting with the seismic surveying (NEB 

2015), issuing authorisations for exploration and production works, and abandonment 

(NEB 2016).  After a company acquires an exploration license and before it 

commences any drilling activity, it must apply to the NEB for the Operating License 

and Authorisation for Work (COGOA sec 10). Before granting these, the NEB 

conducts a technical review. The documents that must accompany any application are 

outlined by the Canada Oil and Gas Drilling and Production Regulations (2009).  

In April 2010, days after the Deepwater Horizon blowout, the NEB initiated a review 

of safety and environmental regulations for offshore petroleum activities in the 

Canadian Arctic. In the process of knowledge collection, the Board held a number of 

meetings with over 200 participants representing local residents, government, and 

industry (NEB 2011). The review covered the prevention, preparedness, response to 

accidents, and lessons learned from a number of major accidents associated with 

offshore petroleum activities.  

Following the Review, the NEB adopted Filing Requirements for Arctic Drilling, 

which are consistent with the general legal framework but include additional 

documents to address unique Arctic environment (NEB 2014). Thus, the oil spill 

contingency plan has to account for unique Arctic conditions and consider inter alia 

spill trajectory under ice cover; operational limitations caused by unique Arctic 

conditions such as waves, ice, visibility; personnel training under Arctic conditions; 

potential role in response operations for Arctic communities.  The blowout prevention 

and well control systems have to be tested under conditions similar to those in the 

Arctic. An important additional requirement for Arctic drilling is the Same Season 

Relief Well  (SSRW) policy of the NEB. Although it is non-statutory, the NEB 

requires the applicant to demonstrate the ‘capability to drill a relief well to kill an out-

of-control well during the same drilling season’ (NEB 2014). Adopted in 1976 (Pew 

Environmental Group 2011), it is perceived as a significant regulatory obstacle for 

offshore drilling in the Canadian Arctic (Henderson and Loe 2014). It is largely 
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opposed by the industry, who argued their position during the Review (NEB 2011). It 

increases the costs and reduces the already short ice-free drilling window due to the 

operators having to schedule enough time at the end of the season to safely drill a 

relief well in case there is a blowout during drilling.  

Gas flaring and venting are included in the definition of ‘waste’ under the COGOA, 

which generally prohibits the disposal of waste during oil and gas operations (sec 18). 

Flaring and venting are prohibited unless expressly permitted by the NEB or is 

necessary due to an emergency situation, in which case the Board must be notified 

(Canada Oil and Gas Drilling and Production Regulations sec 67). There are no 

additional regulations as to air pollution in the Arctic. 

Not directly applicable to the upstream operations, but still relevant is the Arctic 

Waters Pollution Prevention Act (CAWPPA 1985). The Act applies to shipping in the 

Canadian Arctic waters and establishes safety control zones and allows further 

establishment of requirements for ships entering such zones in the Arctic waters (secs 

11-18).  

In 2016, Prime Minister Trudeau and then-US President Obama announced a 

moratorium on new licenses in the Arctic waters (US-Canada Joint Arctic Leaders’ 

Statement). Following a consultation process, the Government decided to cooperate 

with the Northern partners in developing a new governance framework ‘for a science-

based, life-cycle impact assessment review every five years that takes into account 

marine and climate change science.’ It further decided to negotiate a Beaufort Sea oil 

and gas ‘co-management and revenue-sharing agreement with the governments of the 

Northwest Territories and Yukon, and the Inuvialuit Regional Corporation’ 

(Government of Canada 2018a). The Government also launched strategic 

environmental assessments in the Beaufort Sea region, Baffin Bay and Davis Strait in 

order to assess cumulative effects of any potential petroleum activities using science 

and traditional knowledge (Government of Canada 2018b). 

As demonstrated, the regulation of offshore petroleum activities in the Canadian 

Arctic is more stringent than elsewhere in Canadian waters due to additional 

regulations adopted by the NEB and the CAWPPA. These additional requirements 

mostly refer to companies accounting for unique Arctic conditions when planning 

their operations. They further impose an onerous SSRW requirement that many 
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companies find economically prohibitive in the current oil market. In the nearest 

future, following the consultation processes, additional regulatory requirements for 

Canadian Arctic drilling are expected to emerge to fulfil the promise of science-based 

regulation. 

 

3.2 United States  

 

For the purposes of ‘Arctic’ regulation, the US legislation includes all territories north 

of the Arctic Circle as well as the Bering Sea and the Aleutian Island chain to the 

south (US Arctic Research and Policy Act 1984). According to the division of 

powers between federal and Alaska state authorities, any development more than 

three miles offshore falls under federal jurisdiction (US Submerged Lands Act 1993). 

This chapter focuses on federal laws as the vast amount of undiscovered oil and gas 

reserves are reportedly situated in the Alaska OCS, beyond the three-mile State limit 

(BOEM 2016b). 

The offshore oil and gas regime in the US comprises of a number of regulations, 

including those dealing with resource ownership, exploration and development, 

protected species, environmental standards and permits.  The federal exploration and 

development regime has changed significantly after the 2010 Deepwater Horizon 

blowout in the Gulf of Mexico. The special investigation concluded that the 

regulatory oversight of oil and gas industry ‘required reforms’ (National Commission 

on the BP Deepwater Horizon Oil Spill and Offshore Drilling 2011), a view supported 

by many scholars and stakeholders (Peterson et al. 2012; Houck 2010; DNV 2010a). 

As a result, what used to be the Minerals Management Service has been restructured 

into the Bureau of Ocean Energy Management (BOEM), the Bureau of Safety and 

Environment Enforcement (BSEE), and the Office of Natural Resource Revenue in an 

effort to separate revenue generation and independent safety and environmental 

oversight (US Secretarial Order 3299 2010). 

The primary federal law regulating offshore petroleum development is the US Outer 

Continental Shelf Lands Act (1953). It outlines the main stages of decision-making 

starting with the development of a nation-wide five-year Leasing Programme by the 

Secretary of Interior.  
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The development of the Programme is a federal activity that requires an 

Environmental Impact Statement under the US National Environmental Policy Act 

(1969). The 2017-2022 Programme does not include the Chukchi and Beaufort Seas 

while acknowledging the ‘uniqueness of the Arctic’ and the need for continued 

scientific research on risk minimisation and identification of areas that warrant 

additional protection. The need for further research along with ‘opportunities for 

exploration and development on existing leases’, a lack of industry interest, ‘current 

market conditions, and sufficient existing domestic energy sources already online or 

newly accessible’ were identified as the main reasons for the delay in offering Arctic 

OCS leases for sale in 2017-2022 (US DOI 2015).  

Before any exploration activities commence, the leaseholder must submit an 

Exploration Plan for approval by the Secretary of Interior (43 USC §1340(c)(1)). Any 

drilling associated with exploration may require a separate permit (43 USC §1344 

(a)(1)). During these stages, companies must obtain a number of permits: air, water, 

noise and other pollution that the activities may cause.  

US offshore oil and gas regulation is characterised by extensive incorporation of 

standards developed by the private sector. Over 100 American Petroleum Institute 

(API) and other industry standards have been incorporated by reference by the BSEE 

(30 CFR 250.198). API represents the industry and develops non-binding standards 

and recommended practices. Once these are incorporated in federal regulation they 

become a requirement of law (30 CFR 250.198 (a)(3)).  

The pre-Deepwater Horizon regulatory framework for offshore oil and gas safety was 

characterised largely by prescriptive regulations (Dagg et al. 2011). Since April 2010 

there has been a shift to a performance-based system.  In July 2016, the DOI adopted 

a new Rule for Arctic offshore oil and gas development (US Arctic OCS Final Rule 

2016). It was described as the ‘biggest step towards performance-based system’ 

(Gentile 2016). This chapter focuses on this 2016 Arctic Drilling Rule, which has not 

been as widely considered in the literature before. The overall regulatory framework 

applicable to petroleum development in the US Arctic waters is examined in more 

detail in Canuel (2017) and Levine et al. (2014).  

The 2016 Arctic Drilling Rule is the first Arctic-specific national legislation adopted 

for offshore petroleum operations in the US. It establishes additional requirements to 
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acknowledge the unique climatic and logistical conditions of the US Arctic OCS. The 

Rule is only applicable to exploratory drilling from mobile offshore drilling units 

(MODUs) in the OCS within the Beaufort Sea and Chukchi Sea Planning Areas, 

where most of the undiscovered oil and gas resources are reportedly located. This 

means that most of the current petroleum developments, conducted off artificial 

islands, are exempt from the Rule.  The new regulations are designed to help ‘ensure 

the safe, effective, and responsible exploration of Arctic OCS oil and gas resources 

while protecting the marine, coastal, and human environments, and Alaska Natives’ 

cultural traditions and access to subsistence resources’ (US Arctic OCS Final Rule 

2016). The Rule was drafted with active engagement from all stakeholders, in 

particular, the Alaskan local community (US Arctic OCS Final Rule 2016).  

The main requirements additional to the existing under the general offshore legal 

framework are: 

1) to develop an Integrated Operations Plan (30 CFR 550.204). The Plan must 

explain how the proposed exploratory drilling is ‘fully integrated from start to 

finish in a manner that accounts for Arctic OCS conditions’. This includes 

information on vessel equipment and design; overall schedule of operations; 

weather and ice forecasting and management; operational safety principles; 

contractor management and oversight; preparation and staging of oil spill 

response assets; and impact on local community. The Plan must be submitted 

90 days prior to the filing of the Exploration Plan and does not need to be 

approved. Rather, it is intended as a ‘conceptual, informational document’ that 

ensures that the operator planned to address risks at an early stage; 

2) to ‘have access to and ability to promptly deploy Source Control and 

Containment Equipment’ (30 CFR 250.471). The Rule explains that while 

such equipment is readily available in the Gulf of Mexico ‘due to the level of 

activity in the area’, it is not the case in the Arctic. Such equipment includes 

but is not restricted to a ‘capping stack, cap and flow system, and containment 

dome’. To avoid potentially discouraging innovative technologies, this 

requirement is performance-based and allows the operator to propose an 

‘alternate technology’ if the operator can demonstrate that its ‘response 

capabilities able to stop or capture the flow of an out-of-control well’; 
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3)  to ‘have access to a separate relief rig’ (30 CFR 250.472). The rig must be 

located in a way that it could ‘arrive on site, drill a relief well, kill and 

abandon the original well, and abandon the relief well prior to expected 

seasonal ice encroachment at the drill site and in no event later than 45 days 

after the loss of well control’. This requirement is performance-based, 

whereby the operator might use alternate technology if he can show that it 

‘will meet or exceed the level of safety and environmental protection’ 

provided by a relief rig;  

4) to have the capability to ‘predict, track, report and respond to ice conditions 

and adverse weather events’. This includes notifying BSEE of any sea ice 

movement that might affect the operation (30 CFR 250.188(c)); 

5) to ‘effectively manage and oversee contractors’. This requirement is 

implemented by including relevant information into the Plan’ (30 CFR 

550.204(b), (f), (g)). 

The Rule is not intended to prevent operators from exploring the Arctic for resources. 

Instead, the DOI states that ‘additional clarity and specificity (…) should assist the oil 

and gas industry to plan better and to more effectively conduct exploratory drilling on 

the Arctic OCS with lower risk’  (US Arctic OCS Final Rule 2016). Nevertheless, the 

new regulations have been criticised by the industry. Head of the API called it an 

‘unfortunate turn’ that would ‘continue to stifle offshore oil and natural gas 

production’ (McGwin 2016). As expected, the biggest opposition from the industry is 

to the stand-by rig for drilling a relief well in an event of an accident, which 

reportedly adds $1 million a day to the operation costs (McGwin 2016). The Rule was 

met more warmly by environmental NGOs. Oceana welcomed the new regulations, 

albeit suggesting they ‘do not ensure safe and responsible operations’ in the Arctic 

(LeVine 2016). The Pew Charitable Trusts commented on the draft Rule (2015), and 

although not all of their suggestions have been adopted, positively commented on the 

Final Rule (2016). 

Although the US joined Canada in announcing a moratorium on new licenses in 2016, 

President Trump has since overturned the decision (The White House 2017). The 

current administration has also expressed no interest in adopting new regulations for 

offshore petroleum industry. Instead, there is a possibility some regulations are going 

to be rolled back (BSEE 2018). The 2016 Arctic Drilling Rule adds significant 
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challenges for the industry with its requirements of more advanced planning, access to 

relief rig, and accounting for ice presence. It is in line with the Arctic Council’s Arctic 

Offshore Oil and Gas Guidelines (PAME 2009) and represents one of the highest 

standards among the Arctic jurisdictions. 

 

3.3 Norway  

Norway is the world’s third largest exporter of oil and gas (IEA 2012), with all of its 

petroleum production located offshore. The Norwegian petroleum sector is active in 

the North, Norwegian, and Barents Seas. Petroleum development is the largest sector 

of the Norwegian economy, responsible for nearly 40% of the country’s exports 

(Statistics Norway 2016). This is supplemented by the export of specialised services 

to the global oil industry, which became an important industry ‘in its own right’ 

(Alvik 2013). 

The Norwegian petroleum regulation system is based on the Ten Oil Commandments 

formulated in the wake of oil and gas development on the country’s continental shelf 

(Norwegian Ministry of Environment 2010). These principles include environmental 

concerns: consideration for the ‘protection of nature and the environment’, and the 

general prohibition of gas flaring. Relevant for the Arctic, the Commandment 9 

requires that ‘an activity plan must be adopted for the area north of the 62nd parallel 

which satisfies the unique socio-political factors associated with that part of the 

country’. The Commandments are now considered to have been largely fulfilled 

(Norwegian Ministry of Environment 2010). 

The Ministry of Petroleum and Energy (MPE) is responsible for the petroleum sector 

as a whole. Subordinate to the Ministry, the Norwegian Petroleum Directorate inter 

alia advises the Ministry; exercises authority over petroleum development; issues 

relevant regulations; collects fees from the petroleum industry; and manages the 

State’s ownership interests in State companies, Statoil and Petoro.  

The main legal basis for oil and gas development in Norway is the Petroleum Act 

(1996). It outlines the conditions of granting licenses, production of petroleum, 

liability for pollution damage, and safety requirements. Under the authority of the 

Act, the Petroleum Regulations were adopted (1997). They largely follow the 

structure of the Petroleum Act, providing details on the procedure and specific content 

or requirements. The Ministry of Labour and Social Affairs is responsible for the 
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working environment, safety, and emergency preparedness of the Norwegian 

petroleum industry. The Petroleum Safety Authority (PSA), subordinate to the 

Ministry, regulates: drilling and well technology; process and structural integrity; 

logistics and emergency preparedness; occupational health and safety; health, safety, 

and environmental management. The Petroleum Act requires that all the activities ‘be 

conducted in such a manner as to enable a high level of safety to be maintained and 

further developed in accordance with the technological development’ (sec 9-1). There 

are a number of regulations adopted under the PSA framework.4 Most of them are 

accompanied by non-binding guidelines that promote the use of standards. Standards 

set a performance level and alternative solutions can be utilised as long as the same 

performance level is demonstrated (DNV 2010b) The Norwegian regime is thus 

largely performance-based or goal-oriented (Nordtveit 2015; Hanson 2010).  

In addition to an exploration or production license, a number of additional approvals 

from the government are required before and after the field is set in production. The 

most important is the Plan for Development and Operation (Petroleum Act sec 4-2, 

1997). The Plan must be approved by the Ministry of Petroleum and Energy and must 

contain ‘an account of economic aspects, resource aspects, technical, safety-related, 

commercial and environmental aspects, as well as information on how the facility 

may be decommissioned and disposed of’ (Petroleum Act sec 4-2 1997) at the end of 

the production. The detailed content of the Plan is outlined in the Petroleum 

Regulations (sec 19-21). In advance of the Plan submission, the licensee must present 

to the Ministry of Petroleum and Energy its plan for environmental impact assessment 

(including transboundary impact) (Petroleum Regulations sec 22 and 22a-c 1997). 

Many regard the so-called ‘Norwegian system’ as the leader in environmental 

sustainability and safety (Hanson 2010). The Norwegian Environmental Agency, 

working under the Ministry of Climate and Environment, exercises inspection and 

enforcement powers under the Pollution Control Act (1981). The Act prohibits all 

pollution except that, which is explicitly allowed by obtaining a permit from the 

Environmental Agency (sec 7, 11).  

                                                        
4 Regulations Relating to Health, Safety and the Environment in the Petroleum Activities and at Certain 

Onshore Facilities (12 February 2010); Regulations Relating to Management and the Duty to Provide 

Information in the Petroleum Activities and at Certain Onshore Facilities (29 April 2010); Regulations 

Relating to Design And Outfitting of Facilities, etc in the Petroleum Activities (29 April 2010); 

Regulation Relating to Conducting Petroleum Activities (29 April 2010). 
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The Norwegian offshore petroleum legislation does not generally distinguish between 

Arctic and non-Arctic waters, but the weather conditions in the Barents Sea are milder 

than in the Canadian, US, and the rest of the Russian Arctic waters. However, in 

addition to the general Norwegian legal framework, some Norwegian Arctic areas are 

subject to the Integrated Management Plans (IMPs). This approach allows for 

integrated, holistic management of various aspects of oceans-use, such as petroleum 

development, fisheries, and shipping. Such plans have been adopted for the North Sea 

and Skagerrak (Norwegian Ministry of Environment 2012), the Norwegian Sea 

(Norwegian Ministry of Environment, 2008), and the Barents Sea and Lofoten 

(Norwegian Ministry of Environment 2005; 2014).  

The IMP for the Barents Sea and Lofoten was updated in 2014. The Plan is integral 

for petroleum regulation in the Norwegian Arctic. First, it identifies ‘particularly 

valuable and vulnerable areas’ which have been identified as ‘being of great 

importance for biodiversity and for biological production in the entire Barents Sea–

Lofoten area, and where adverse impacts might persist for many years’ (Hoel 2010). 

As a result, vast areas including around Lofoten and Northern Barents Sea remain 

closed to petroleum activities (Hansen and Mitdgard 2008; Norwegian Ministry of 

Environment 2014). The IMP introduces a restriction on drilling locations, prohibiting 

operations in the ‘marginal ice zone’ It is a dynamic zone, the boundaries of which 

are defined based on the ‘ice persistence’ criterion – where ice covers ‘more than 15% 

of the sea surface’ (Norwegian Ministry of Environment 2014). It has been noted that 

the plan does not cover the entire Barents Sea ecosystem as it is limited by the 

Norwegian-Russian maritime border (Olsen et al. 2007). 

The Norwegian industry is working under the ‘Zero Discharge Policy’ in an attempt 

to minimise emissions and discharges. The policy, formulated in the 1990s 

(Norwegian Ministry of Environment 1996) with the participation of government and 

industry, ‘allows the discharge of some chemicals, while discharges of other more 

harmful chemicals are prohibited’ (Harlaug Olsen et al. 2011). For the areas of the 

Barents Sea and Lofoten, the rules are more stringent than on the rest of the NCS 

(Knol 2011). The 2006 IMP states that ‘during normal operations, no discharges of 

any substances with a negative impact on the environment are permitted from 

petroleum installations’. This position was elaborated further in the updated IMP in 

2014. 
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While the IMPs primarily focus on environmental regulation, the standards for safety 

are defined in the petroleum regulations are largely developed by the industry. To 

ensure the highest standards for petroleum production in the Arctic in both Russian 

and Norwegian waters, the Barents 2020 project was established (Norwegian 

Government 2006). It provides non-binding standards, guidance and 

recommendations on all aspects of petroleum development in the Barents Sea. The 

Barents 2020 project did not create new standards per se, but it had identified the 

existing appropriate standards for use in the area (DNV GL nd). 

Thus, while generally the petroleum legislation in Norway applies to all areas on the 

Norwegian Continental Shelf, some areas around Lofoten and Northern Barents Sea 

are subject to additional regulation in accordance with the relevant IMP. Such 

additional regulation includes leaving certain areas off-limits for the industry due to 

the presence of ice and stricter limits on routine pollution. That said, Norwegian 

petroleum regulation already established strict standards, comparable to eg 2016 US 

Arctic Drilling Rule, including mandatory access to a relief rig (Activities 

Regulations sec 86). Norway further promotes the use of appropriate safety standards 

in the broader Barents region by cooperating with industry and Russia inter alia 

through the Barents 2020 project. 

 

3.4 Greenland  

Since the majority of maritime areas in Greenland are located in the Arctic, it would 

be unreasonable to expect separate rules for Arctic petroleum development. The 

regulation of petroleum is performance-based and instead of prescriptive rules, sets 

out a general legal framework in the Greenland Mineral Resources Act (2009). 5  

Greenland’s Mineral Authority is responsible for all aspects of offshore drilling 

including licensing, permitting, and safety and environmental regulation and 

enforcement.  

After a company obtains a license, it needs to obtain further governmental approvals 

before commencing any seismic testing or drilling. A company must first prepare a 

location-specific environmental impact assessment report and reports on the socio-

                                                        
5 For detailed examination of Greenland’s environmental petroleum regulation see Mosbech et al. 

2017. 
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economic impact of the proposed activity (Government of Greenland 2009). The 

Environmental Protection Plan specifies how the waste will be managed during the 

activities, including sewage, chemicals, and minor oil spills (Government of 

Greenland 2009). The Greenlandic guidelines require that such documents are 

consistent with ‘good international practice’ and further refer to international 

documents such as AOOGG, Safety Management 2014, OSPAR Guidelines for 

Monitoring Environmental Impact (Government of Greenland 2018). Finally, an 

Emergency Response Plan is required to outline procedures for dealing with a major 

oil spill. After the relevant permits are granted, any drilling is subject to the Mineral 

Resources Act, which sets out the general legal framework. This general framework is 

supplemented by more specific provisions in the Petroleum Drilling Guidelines 

(Greenland BMP 2011), which are considered minimum requirements (Dagg et al. 

2011). Most of the contents in the Guidelines mirror the Norwegian NORSOK 

regulations and standards with regards to risk assessment, well integrity, and drilling 

facilities (Greenland BMP 2011). The Guidelines take into account the Arctic 

conditions in that they require ice studies and ice management plan to be submitted 

along with the EIA. The risk assessment needs to include the hazards of icebergs and 

packed ice. The Guidelines establish a Dual Rig policy, essentially mirroring the 

SSRW requirement in Canada, Norway, and the US (Greenland BMP 2011).  

Overall, environmental and safety petroleum regulation in Greenland is comparable to 

Norway in that it is performance-based and requirements vary on the case-by-case 

basis. However, this type of regulation requires that the regulator is informed, trained 

and experienced in risk assessment (PAME 2014), which might not be the case in 

Greenland as much as it is in Norway.  

 

3.5 Russia 

While Russian legislation establishes stringent requirements for the companies with 

regards to gaining access to petroleum licenses in the Arctic waters, it does not 

provide substantial additional requirements in the environmental or safety regulation 

of petroleum operations (Shapovalova and Stephen 2019; Sidortsov 2017).  

The legal framework for offshore petroleum development is constantly evolving and 

consists of federal laws, codes, Presidential and Governmental decrees, and other 
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normative documents issued by the relevant agencies. The AMAP estimated that there 

are over 800 documents regulating environmental protection and natural resources use 

in Russia (AMA, 2010). The main legislative basis for offshore hydrocarbons 

development is the Subsoil Law (1992), the Continental Shelf Law (1995), the 

Exclusive Economic Zone Law (1998) and the Environmental Protection Law (2002). 

The Subsoil Law requires that license holders on the continental shelf blocks be legal 

entities with at least five years of experience in operating on the Russian continental 

shelf, and with a share owned by the Russian State of no less than 50% (Subsoil Law 

art 10 1992). The petroleum regulation system in Russia is highly prescriptive and 

State-centric. The State governs offshore petroleum production through the Ministry 

of Energy (Minenergo) and the Ministry of Natural Resources and Environment 

(Minprirody). Whilst generally the resource development is under the joint 

competence of federal and regional authorities (The Constitution of the Russian 

Federation art 72 1993), the Arctic offshore fields are subject to exclusive federal 

regulation (Subsoil Law art 2.1 1992). 

Environmental regulation of offshore petroleum activities in Russia is primarily based 

on the Environmental Protection Law (2002) and the relevant provisions of the 

Subsoil Law and the Continental Shelf Law. The Environmental Protection Law does 

not contain any specific provisions for northern development (Ignatyeva 2013). It is 

largely based on the polluter-pays principle and includes economic incentives for 

companies to limit their pollution (art 16).  

The Subsoil Law established State supervision of the operation to prevent safety and 

environmental violations (art 38). The Federal Service on Supervision in the Sphere 

of Natural Resources Use (Rospridnadzor) monitors compliance with environmental 

regulations and licences. Rospridnadzor issues safety rules for equipment and 

processes for offshore petroleum development (Rospridnazdor 2013; 2014). Sidortsov 

highlights the lack of Arctic-specific norms Russian petroleum regulation with the 

exceptions of some provisions on operating in ice and cold weather conditions (2017). 

Indeed, the Rospridnadzor rules prescribe that drilling must be ceased in the presence 

of floating ice or a storm (Rospridnadzor, items 69, 200 2014); decision on the 

construction and exploitation of ice-resistant platforms must be made considering 

their performance in low temperatures and the presence of ice (Rospridnadzor items 

6-10 2014). The rescue operations must consider evacuation equipment and 

Electronic copy available at: https://ssrn.com/abstract=3370195



 

 24 

procedures in ice conditions (Rospridnadzor item 90 2014). This is in line with the 

requirement of Continental Shelf Law for a license to include information on methods 

for oil spill response in ice conditions (if the drilling is conducted in such conditions) 

(art 8). 

There have been reports of developing Arctic-specific standards for materials used in 

offshore petroleum exploration and production (Kichanov 2016), but none have been 

adopted so far.  

Regulation of petroleum development in the Russian Arctic is, in principle, different 

from that in the other Arctic States due to its highly prescriptive nature. The difficulty 

with such an approach is that the legislation might not keep up with the rapid 

development of technology in the offshore industry (Sutton 2014). This means that 

prescriptive standards may not be sufficiently up-to-date to address current issues. 

However, with the growing interest in developing the Arctic offshore resources and 

the ever-developing legal framework, there is room for the adoption of higher 

standards and more specialised rules. 

 

4. Analysis and conclusions 

Petroleum activities in Arctic waters, while potentially economically attractive, pose 

significant risks to the environment. These risks are exacerbated by the 

unconventional locations, climatic conditions, lack of infrastructure, and the unique 

features of the Arctic ecosystems. In addition, the existing knowledge of the Arctic 

ecosystems is fragmented, and the full effects of large-scale industrial developments 

are not known. The offshore petroleum production in the Arctic waters is currently 

occurring in Russia and Norway.  In Greenland and the American Arctic, the 

production is currently on hold but is set to increase in the long-term outlook based on 

the States’ policies. Pelaudeix compared Canada, Norway, and Greenland, found a 

strong correlation between the energy strategies and the offshore petroleum legal 

framework (2017). Having considered Russia and the US as well, this chapter 

confirms Pelaudeix’s findings.  All Arctic coastal States have adopted regulations 

specifically addressing the peculiarities of operating in the Arctic, but these 

regulations vary in extent and priorities. 
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The common issues in the Arctic-specific regulatory requirements in the coastal 

States are the SSRW, prevention of and response to oil spills. The SSRW, or access to 

an additional drilling rig, allowing to regain control of a well blowout within the same 

drilling season (or 12 days – in Norway), is featured in all the Arctic coastal 

legislation, except for  Russia. The Arctic Offshore Oil and Gas Guidelines includes 

relief well arrangements as a necessary element of oil spills planning (PAME 2009) as 

in case of a blowout it is imperative to stop the uncontrolled flow of oil as soon as 

possible, and definitely before the drilling season ends due to incoming ice.  

The statutory requirements and the use of specialised industry standards regarding 

drilling and oil spill prevention are also a running theme in the Arctic-specific 

regulations. The use of standards is adopted to a varying degree in all Arctic 

jurisdictions and there may be room for harmonization (DNV GL nd; Baker 2012).  

Russia remains an outlier with its distinct highly prescriptive regulatory system. 

While Russian law places strict restrictions on the access to Arctic shelf licensing, 

there does not appear to be a corresponding concern for addressing safety and 

environmental risks in the legislation. 

With regards to oil spill response, the performance-based system in Norway and 

Greenland may allow the regulator to place additional requirements on the case by 

case basis. The US Arctic Drilling Rule enhances the requirement for spill response 

equipment in the Arctic compared to the general petroleum legal framework. There is 

room for knowledge exchange and further international cooperation on response 

operations, techniques, and infrastructure on a bilateral basis or through the Arctic 

Council. 

Finally, as is the case in Norway, some areas of the Arctic waters might need to 

remain closed for petroleum activities or have stricter routine pollution requirements. 

Science-based approach and integrated management are required to identify the areas 

that are particularly vulnerable and justify additional regulation.  

The regulation of upstream petroleum in the offshore areas range from a highly 

prescriptive system in Russia, hybrid systems in the US and Canada, and mostly 

performance-based system in Norway and Greenland. While the complete 

harmonization of the Arctic States’ petroleum regulation is not feasible or desirable, it 

is important to identify and acknowledge best practices to promote their wider 
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adoption (Baker 2012). While the performance-based system is identified as the 

preferred one for Arctic operations (PAME 2014), the limitations of the knowledge, 

capacity, and experience of the regulator must be recognised appropriately. 

It is important to acknowledge, there is no need for Arctic-specific legislation in all 

the coastal States due to a variety of regulatory systems and the geophysical 

conditions. Thus, in Norway, the conditions across the whole continental shelf are 

more homogenous that on Canada or the US. Nevertheless, the challenges of 

operating in the Arctic, such as the presence of ice, shorter drilling seasons, and the 

lack of infrastructure in some areas, must be addressed. All five States have 

implemented special requirements for operating in the Arctic waters.  
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