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Introduction

Emotions are where law and sociology meet.  Sociology helps us understand the social changes that have made emotions such an important feature of late modernity; law their increasing impact in legal systems. Two social changes in particular are important: the collapse of the public-private distinction that permits the penetration of emotions into public space; and globalisation, which spreads their reach. 

The public-private distinction has been eroded as part of the transformation of modern society into what sociologists call ‘reflexive modernity’ (Beck, Giddens and Lash 1994), in which self-awareness is heightened and public displays of emotion intensified. Emotional behaviour normally preserved for the private sphere is now part of public life (Sennett 2002), in its appearance politics becomes almost like an extension of the domestic (Holmes 2000), and counselling, therapy and the ‘perfect relationship’ provide the meaning of life (Giddens 1994). Globalisation spreads the reach of these emotions by compressing time-space distances. Emotions are not just locally felt and enacted, for time-space compression ensures that real or imagined ‘communities of emotion’ exist across the globe. Through diaspora networks, global media, international aid agencies and the like, people are better able than ever before to empathise with others across territorial boundaries, allowing generalised others to share emotional experiences at a great distance (Boltanski 1999).  


The application of the sociology of emotions to law and criminal justice now constitutes a new paradigm in legal studies. This appears odd since law is supposed to be the most emotionless of processes and modern legal structures and systems are designed to eliminate emotion as best they can from due process. Crime, however, is emotive. The emotional effects of crime can momentarily reinforce the solidarity amongst ‘communities of emotion’, in which the immediate emotional response of victims is culturally disseminated and circulated to generalised others who come to share some of the emotion and respond in kind. Popular punitiveness (de Haan and Loader 2002, 247) dominates legal discussions, giving a censorious moral tone to public policy on crime and inflaming the moral panic about certain sorts of crimes or victims, giving debates about law and order a strong emotional tone. The publicness of these emotional responses to crime and punishment is what is remarkable (Karstedt 2002, 302). It is easy to see why. Emotions are social as much as personal, group as well as individual sentiments, and people’s emotions take on greater import and intensity when reinforced by an audience. Emotions are, sociologically at least, performative behaviours and language scripts that are socially learned and disseminated repertoires, making them, in this sense, public emotions able to performed and spoken by whole groups and communities, giving them far greater reach and effect.


However, there is only a narrow range of emotions identified in the sociology of law because the pioneering idea of reintegrative shaming initiated the concern with emotions in law. The emotionalisation of law can be rendered primarily into a shame-guilt-reintegration paradigm: the ‘return of emotions’ is really the ‘return of shame’ (Karstedt 2002, 302). Shame and guilt are strong emotions but limited amongst the range that people can publicly hold and display. Some criminologists are beginning to recognise this. In their depiction of possible new directions in the field, de Haan and Loader (2002, 248) suggest practitioners address what emotions are, the number of them and the relationship between them. Other people have unpacked the separate emotions involved in shame (van Stockkom 2002), which has led some progenitors of the paradigm into psychological reductionism by encouraging them to ask where bad feelings like shame and guilt come from (Harris, Walgrave and Braithwaite 2004, 193). We are now also aware of ‘hidden shame’ (Scheff 1997a, 8) as a mediating factor in feelings of humiliation. Moreover, the paradigm is beginning to be challenged by sociologists, as well as others who draw on the sociology of emotions, who address a broader set of sentiments, such as moral indignation (Barbalet 2002), hope (Bar-Tal 2001), rage (Scheff 1997b) and revenge (Scheff 1994).  Katz (2002, 379) accordingly urged that we dethrone shame from the primacy it is routinely given. 


This chapter is devoted to exploring another development of the shame-guilt-reintegration paradigm, namely its application to dealing with the emotions aroused by communal violence, which Braithwaite (2002) has called ‘restorative peacemaking’. Although in its infancy, restorative peacemaking has potential to become one of the most significant approaches to conflict resolution. It will be argued however, that this case offers a serious challenge to the shame-guilt-reintegration paradigm. This is in part because communal violence provokes a broader range of emotions than normally discussed in criminal justice and is complicated by the emotions aroused by peace itself. In addressing post-violence adjustments, the shame-guilt-reintegration paradigm also tends to focus too narrowly on restorative conferences and other shame-guilt management structures adopted from criminal justice settings and neglect the broader public policy framework that facilitates successful peacemaking.  It will be argued that part of the reason for this is that the paradigm is heavily influenced by human rights and governance discourses that neglect a range of other policy issues.

Emotions and communal violence

Collective violence has always fascinated sociologists and in its earlier form as ‘crowd behaviour’ was used to establish the very foundations of the discipline by showing the existence of social forces separate from individual behaviour. Instances of collective killings have given this focus a new edge and there are several explanations of its causation and nature, as well as studies of particular instances of mass killing and genocide. As Tilly makes clear (2003, 4), collective violence takes many forms and requires only two perpetrators inflicting physical damage acting in co-ordination. Some instances of collective violence, such as the 9/11 and 7/7 tragedies or the bombings in Bali and Madrid, are singular events that are capable of structural explanation but are not endemic to the societies in which they occur. It seems appropriate to refer instead to communal violence, since this kind is embedded in particular social structures as an ongoing conflict between its communities, such as that between Protestants and Catholics in Northern Ireland and conflict between South Africa’s various racial formations.


This enables us to focus on the influence of particular kinds of social structure on the sorts of violence that occurs rather than on the effect of different kinds of political regime, and draws attention to the effect of social processes like ‘race’, structural inequality, colonialism, ethnicity and religion as sources of communal violence. This has resulted in several studies of racial and ethnic violence (Horowitz 2001), religious conflicts (Appleby 2000) and violence in which colonial expropriation is still reproduced long after the first settlement (for Northern Ireland see Ruane and Todd 1996). The social structural dynamics behind communal violence force our attention to the impact of globalisation. Communal violence is often linked to local forms of resistance to cultural hegemony, in which the survival of what Giddens (1996, 15) calls ‘little traditions’ reinforces violent conflicts over such cleavages as ‘race’, ethnicity and religious fundamentalism. Whilst most analyses of communal violence in the new post-Cold War international order portray it as new kinds of war wrought by globalisation (Kaldor 1999), some suggest it represents older conflicts appropriating new forms (Moore 2000). 

Embedding communal violence in particular social structural cleavages in this way links it with the very strong emotions aroused by identity, and in particular with identities that are shaped by membership and loyalty toward the group. Groups are often transnational, describing ‘imagined communities’ that can reflect patterns of extensive migration and diaspora, impacting on social structures stretched across significant space distances. Identity also involves feelings of tradition and contains senses of history and memory, which mediate both how the past is understood and the future envisioned.  This often means that communal violence is reified so that it helps to define what it means to be a group member.  Past incidents of violence and its forms of resistance, struggle and suffering, can become represented in a tradition of principles, memories, commemorations, symbols and iconography that are shibboleths determining the nature and course of the communal violence and limiting the flexibility in managing it (on South Africa and Northern Ireland see Brewer 2003, 69). These symbolic resources can encourage notions of ‘vengeful justice’ (Ray 1999), which promote genocidal nationalism as a response to some real or imagined historical slight. In as much as identity, tradition and memory generate all-encompassing passions, instances of communal violence can be very large scale in the number of protagonists. There are sporadic, intermittent acts of communal violence, sometimes directed at the state, leaving much of the population unscathed once supporters of the old regime are discounted. But where the communal violence gets wrapped up with group identity, the scale and intensity of victimhood is spread widely throughout the social structure and the memory of the scale of the killings provokes very strong feelings of hate and revenge amongst survivors (Scheff 1994). And where there are vanquished victims, there is the emotional legacy of feelings of ‘defeat’, ‘surrender’ and ‘humiliation’, if not also of the annihilation of the group’s culture.

Perhaps with the exception of ‘hate crimes’, the ‘ordinary’ crimes processed by the criminal justice system to which the shame-guilt-reintegration paradigm is normally applied, rarely reach the range or intensity of emotions aroused by identity, memory and tradition in communal violence. While the emotions provoked by criminal law offences are public and the moral economy of crime disseminates emotions collectively to the generalised other, perpetrators and victims rarely have a sense of ‘groupness’. They have not absorbed their personhood in the group and do not suffer the thousands of cuts every time an injury to a group member is experienced as a personal one. The public’s reaction to criminal law offences might render them into ‘highly emotional “moral spectators” in the spectacles of distant suffering of victims and perpetrators’ (Karstedt 2002, 303), but the empathy is at a distance and is not perceived to affect the person’s very ontological self. When self-identity is absorbed into the group however, members are not diffuse individual spectators, for the emotional experience becomes a collective threat. This is not to suggest that identity is inflexible and unchanging, but in rigid social structures where patterns of cleavage coalesce around one major fault line, people participate in fewer groups and group membership subsumes and envelopes more of an individual’s total identity. This has the effect of broadening communal violence, for group interest defines the position taken on all other issues and ensures that every issue is reduced to a simple matter of whether or not group interests are served by it.  This makes for no bystanders to communal violence.

Restorative peacemaking

The shame-guilt-reintegration paradigm has none the less been proffered as a way of dealing with emotions after communal violence as a viable form of peacemaking, and its potential is huge. There is admittedly only a very limited range of literature on restorative peacemaking, but there are at least five possible usages:

· Restorative justice in reintegrating belligerents

· Restorative conferences in healing divisions between people

· Truth commissions as a way of handling the past

· The use of shame apologies for assigning culpability

· Restorative diplomacy and responsive regulation 

A strong case has been made for the use of restorative justice in the reintegration of former perpetrators and combatants as an alternative to the criminal justice system (for example Braithwaite 2002; Ciabattari 2000; Dinnen, Jowitt and Newton-Cain 2003; Justice Network nd; Roche 2002; Wilmerding 2002). Victims and their relatives chiefly desire retributive justice but most peace accords involve amnesty for combatants, which is often deeply troubling to them. Braithwaite (2002, 202-4) stresses the contribution of restorative justice in dealing with problems around amnesty, epitomised by Rwanda’s use of traditional gacaca courts. Scheff (1997a) has advocated the use of restorative conferences in Northern Ireland. Community conferences bring together on a larger scale the same dynamics as when dealing with ‘ordinary’ crime, with a skilful facilitator mediating between the victim (and their supporters) and the offender (and their supporters) as representatives of the communities involved. Formerly warring communities confront one another, eliciting anger, guilt and shame, and in the process become restored.

Truth commissions, or other truth recovery projects, have strong restorative justice elements (in South Africa’s case see Leman-Langlois and Shearing 2003) which are intended to achieve much the same purpose but by means of dealing with the emotions around memory of past violence (for a discussion of memory as a problem see Ray 1999). Hamber (2001) argues that truth is healing and knowledge of culpability a way of handling problematic memories. ‘Truth’ is thus thought to dissipate emotions rather than reproduce or inflame them. It is for this reason that truth commissions proliferate (for a review of earlier examples see Hayner, 1994; for later comparisons see Chapman and Ball 2001) or take different forms as judicial enquiries, recovered memory projects (in Guatemala’s case see Recovery of Historical Memory Project 1999; in Northern Ireland’s see Smyth 2003) or commemoration projects through the collation of people’s narratives (for example Lundy and McGovern 2001). What matters however, is how the ‘truth’ is received. Apologies have to be heard by the former enemy to be meant and Scheff (1997a, 9) sees shame-guilt as the key to their genuineness. Both Scheff (1997a, 8) and Braithwaite (2002, 203) see ‘shame apologies’ as critical to the effectiveness of community conferences and truth recovery processes in managing post-violence emotions. In the former case shame apologies help with victims’ feelings of moral indignation; in the latter they soften the emotional reactions to amnesties. The failure of Ulster Protestants to hear what they consider amounts to an apology from Sinn Fein has been used by anti-Agreement Unionists as one of the grounds to suspend the Belfast Agreement, bearing witness to the importance of shame apologies in dealing with emotions in post-violence settings.  

The final contribution of the paradigm to peacemaking is the advocation of what Braithwaite (2002, 170ff) calls restorative diplomacy (for initially negotiating the settlement) and responsive regulation (for maintaining it afterwards). Restorative diplomacy is not restricted to elites but extends simultaneously to the grassroots in order to generate bottom-up consent to the deal (see Braithwaite 2002, 194). It involves as a first choice ‘restorative peacemaking’ amongst elites and masses, on the lines established above, but carrying with it the threat of escalating intervention by the international community – UN Security Council warnings, selective or comprehensive sanctions and UN peacekeeping forces – in a hierarchy of responses intended to generate reintegrative shame that brings perpetrators to the negotiating table. Encouraging shame however, is only one part of restorative diplomacy. It also involves the international community strengthening the hand of tolerant elites and supporting, materially and symbolically, a range of grassroots peacemaking initiatives.  This is tantamount to downgrading – but not dethroning – shame in a way that Scheff does not. 

The augmentation of shame-guilt as peacemaking strategies is evident further in Braithwaite’s account of responsive regulation. He stresses a range of regulatory measures to manage adjustment problems, including economic regulation to prevent warlords using patronage to sustain the conflict, the introduction of human rights law to regulate the use of state power, and forms of legal regulation that prioritise restorative justice to avoid retributive criminalisation. Braithwaite is silent on political regulation but Horowitz (2000, 7-9) has complemented the argument. The regulation of governance in post-violence societies involves ‘specially crafted’ democratic institutions that are conciliatory in their effects; the availability of rewards and incentives for moderate elites in the form of participation in political institutions; electoral systems that recognise bloc votes but also encourage multi-group coalitions, such as, Horowitz argues (2000, 9), consociationalism; and political executives and cabinets composed of proportionately represented members of all parties able to apply mutual group vetoes, allocate resources proportionately and keep ‘own group’ cultural matters off the collective agenda. These ideas are frequently advocated in the governance literature on post-violence transitions and key features are found in the Belfast Agreement (O’Leary 1999), amongst other settlements (Horowitz 1993). 

The success of Bougainville

The civil war in Bougainville during the 1990s was over the secession of the island from Papua New Guinea. Factional violence between secessionists became very intense towards the end of the decade, and was overlaid with violence between the rebels and the state and deep memories of division going back to the collaboration of some islanders with the Japanese in the Second World War (for details of the case see Braithwaite 2002, 176-80). Australian and military peacekeepers restored calm and the New Zealand Overseas Development Agency’s PEACE Foundation in combination with the military began a process of restorative justice to deal with the emotional dynamics of the conflict. Ten thousand islanders were trained in restorative justice, five hundred as facilitators and another seventy as trainers, equipping nearly 800 active-village mediation schemes. Some of the mediators are traditional chiefs and Bougainvillians are implementing traditional Melanesian restorative justice principles known as wan bel (‘one belly’) as a form of reconciliation. Advocates of restorative peacemaking champion the case (Braithwaite 2002, 179) and the Peace Foundation considers it a huge success (PEACE Foundation 1999). Perpetrators were persuaded to desist from killing, warring groups came together in joint meetings, locals were able to define their own ordering of priorities in dealing with the issues that drove war, peacemakers were sufficiently supported to win local elections and the criminal justice system on the island was reformed along restorative justice principles. 

It is noteworthy however, that as in Rwanda, the conflict did not destroy traditional forms of authority, which were readily adapted to deal with post-violence adjustment problems, and these traditional structures already contained deep respect for restorative justice principles that were easily reoriented to the new setting. Local senses of place remained strong in Bougainville, in part because of the strong identity fostered amongst small island peoples, which allowed local value systems to be drawn on in indigenous orderings of priorities after the violence. The military peacekeepers played a positive role and there was significant involvement by regional powers. Many instances of communal violence however, pose a sterner test of restorative peacemaking because traditional authority is either destroyed in the atrocity or has not survived modernisation and restorative justice is an alien idea. Involvement by regional powers and peacekeepers can either be non-existent or negative and some conflicts involve multiple localities and value systems that lead to no agreement even on whom the indigenous are, let alone what priorities they have. Bougainville – like Rwanda – offers a good illustration of restorative justice working in post-violence societies, but they have social structures so unusual as to permit no further generalisation.  

The limitations of restorative peacemaking

Restorative peacemaking is admittedly a new venture for the paradigm and the arguments advanced in its favour are not fully formulated.  Even at this early stage however, it is possible to identify three weaknesses:

· Naïvety over what post-violence means.

· The privileging of shame-guilt as post-violence emotions.

· Narrow depictions of the post-violence regulatory framework.

Violence very rarely ends with peace processes, not even in the medium term. Most peace processes are fragile and easily collapse, go through various iterations as the killings continue, and have to manage the constant risk of renewed violence from either warlords for whom the continuance of conflict maintains their local control and patronage or in the form of what Darby (2001) calls ‘spoiler violence’ deliberately intended to undermine the peace agreement. Restorative peacemaking has to operate in other words, in a situation where the old enmities continue, where mistrust has not been assuaged and where violence can destabilise elite and grassroots initiatives by closing the space for compromise. This in itself would not be problematic except that restoration conferences to be successful tend to assume the communal violence to be at an end and that the emotions brought to them have to be managed but are not continually inflamed and reproduced by events surrounding them. Restoration conferences in criminal justice offences may not prove to be successful – the offender may be recidivist and the victim’s fear undiminished – but offender and victim bring into restoration conferences an event that is over and done with, the emotional reaction toward which requires management that is not reinforced and repeated during the conference as a result of events taking place outside and for which the parties involved are taken to be representatives.  

The paradigm assumes willingness to compromise, even desire to want to participate in restoration conferences, that cannot be guaranteed or may only exist for a very short ‘honeymoon’ period before renewed conflict and killing destroys it. The suggestion by Scheff (1997b, 11) that ‘forums of conciliation’ be established prior to community restoration conferences as a foundation setting, presupposes there is enough willingness to search for common ground; and the experience of many peace processes shows that rarely do spokespeople talk in the way Scheff says is required: ‘exquisite courtesy, avoiding any kind of language or action that might occasion insult’ (1997b, 11). The streets of Belfast and the corridors of Stormont, Northern Ireland’s parliament building, resound to more vengeful language. Another example of naivety will suffice. Facilitators for large restoration conferences that deal with post-violence emotions need ‘to have considerable skill and cunning in order to manage the intense emotions…be trusted by both sides prior to the meeting…and need the skill to detect unacknowledged emotions’ (Scheff 1997a, 3-4). These people may exist, and they may exist in sufficient number to deal with the thousands of such conferences that will have to take place in every town, neighbourhood and locality if every incident of communal violence is to be dealt with separately, as Scheff suggests (1997a, 3), but the ongoing violence may undermine facilitators’ efforts, lose them trust and never put an end to the emotions they need to manage. 

The error Scheff makes is to transpose too literally the restoration conference techniques in criminal justice cases to communal violence. However, the restorative elements of truth recovery processes offer nationwide mechanisms to achieve much the same purpose. Braithwaite notably omits mention of individual conferences in restorative peacemaking, preferring to emphasise truth commissions as a way of ensuring grassroots consent, particularly mentioning South Africa’s commission as ‘touching the hearts’ of its people (2002, 170). Less sanguine assessments of the Truth and Reconciliation Commission exist (Jeffrey 1999; Wilson 2001) despite it being in many respects the optimal case since the elite consensus represented by South Africa’s agreed settlement ensured its deliberations did not occur amidst political instability or major outbreaks of communal violence. In most other settings where truth commissions are being counselled, peacemaking has to take place alongside sporadic violence and where the political agreement remains unsettled or insecure. Sometimes states or parties design them to disguise their own culpability or partisanly expose that of their opponents. ‘Truth’ may merely be a bludgeon with which to beat the other side, to criticise their position as elected representatives or dispute their place in parliament, and disclosures and revelations used to continue the war not end it, inflaming not assuaging emotions.  ‘Truth’ in these settings may lead to revenge killings rather than emotional recovery from earlier deaths and injury. Truth commissions work best, if at all, as part of a settlement that has already stopped the killing, not as a mechanism to end the violence. 


Misconceptions about the nature of violence impact negatively also on the paradigm’s focus on shame-guilt as the primary emotion through which restoration and reintegration is delivered. Peace processes require an envisioning of the future as much as an emotional packaging of the past. Politicians and lay people alike may lack a peace vocation, being concerned only for the killings to stop rather than enacting an agreed future, or be dominated by short term expectations – wanting change now and quickly – rather than be prepared for the long haul. Elster (2004) makes the point that emotions encourage impatience; the likelihood of travails during the long haul require there be a vision to sustain people and encourage patience. Hope, in other words, is as critical to restorative peacemaking as shame-guilt; a point made with regards to Israel by Bar-Tal (2001) and repeated with respect to prisoners of ordinary crime by Burnett and Maruna (2004, 395; also see Maruna 2001) who show its positive role in preventing recidivism. A thoroughgoing sociology of hope explores the impact social conditions have on structuring hope, both in the sense of hope as the act of imagining a future desirable state and in the sense of hope as the emotion aroused by the end state that is being envisioned. In this way hope is a public emotion that can be constructed for social goals, to manipulate private loyalties and to imagine a desirable future. There are various social practices or technologies for this purpose, including museums that envision the future as much as record the past, such as the Holocaust Museum or Robben Island Museum (on which see Shearing and Kempa 2004), education curriculum in schools, media initiatives, citizenship education programmes, public memorials and so on. 

In addition to the neglect of more positive emotions, the paradigm under-estimates the array of negative ones by its concentration on shame-guilt. This is in part because it overlooks the emotions aroused by the peace process itself. Peace as much as violence provokes emotions that need to be managed. For example, peace comes with an ontological cost (Brewer 2003, 86-9). It threatens feelings of security because it requires the overthrow of familiar ideas and ways of understanding the world, and poses what Lederach (cited in Knox and Quirk 2000, 26) calls the ‘identity dilemma’: people who have defined their group identity, tradition and loyalties for so long in terms of ‘the enemy’ suddenly find they have to reshape their sense of who they are and what groups they feel loyalty towards. These feelings are only enhanced for victims and their relatives. People can find an emotional anchor in the continuance of the old routines, behaviour, language and moral codes rather than in change, encouraging a resistance to peace, opposition to peacemakers, whom they accuse of being ‘sell outs’, and a fear of compromise. The remarkable feature of emotions is their short shelf life, as Elster puts it (2004), and our lack of anticipation that they will decay: we expect to continue to feel what our emotions tell us. Peace processes tend to keep negative emotions alive for longer for those people for whom the peace comes at a cost. These emotions need management too and they limit the utility of shame-guilt emotions to effect restoration.

The most serious objection to the paradigm’s characterisation of emotions after communal violence is that shame-guilt can be problematic, even counter-productive in this setting. There are two difficulties with shame-guilt in post-violence societies: problems around its elicitation and its appropriateness. Some of the former apply equally to criminal justice cases, as noted by many critics. The elicitation of shame from the offender and its perception as genuine by the victim is what unlocks reintegration, and one of the keys to this is its genuineness. Emotions involve performative behaviour and their display can be artful. Shame-guilt is socially constructed by institutionalised practices and language scripts that are socially learned and performed. Communal violence can in some cases destroy the social bond, abolishing the moral system in which shame-guilt could operate, or cause the collapse of the institutionalised practices and language codes through which it is expressed. Even if this is not the case, large communal restoration conferences are not conducive to picking up the subtle cues that display genuineness. It is likely to be community representatives speaking in public on behalf of the group whose genuineness is put to the test and since most of these will be political representatives they will be under considerable constraint arising from the nature of political discourse; and a politician’s artfulness will condemn the whole group for whom they are taken to speak. Where violence continues, even sporadically, expressions of shame-guilt are difficult to be heard as ‘true’, so the whole group will be perceived as duplicitous. The failure of Sinn Fein to say the precise words Ulster Unionists want to hear, despite Sinn Fein’s genuine commitment to the Belfast Agreement, shows the political constraints peacemakers are under when offering shame apologies and the temptation of opponents to impose a specific set of institutionalised practices and expressions in order to obstruct the process.

One other key to reintegration is that the elicitation of shame-guilt has to operate under what Karstedt (2002, 309) calls a ‘fairness rule’, in which the emotion is genuinely felt by the perpetrator but the victim’s anger is channelled to preserve some self-esteem and self-respect for the offender. Shame-guilt works in criminal justice settings on the basis of benign assumptions about the willingness of both parties to listen and learn. After communal violence it is often harder to be non-judgemental, to hear the other’s narratives reflexively in order to learn something about one’s own group from it, and to avoid the temptation to humiliate. Communal violence may have destroyed or distorted the idea of what is fair, or made it very one-sided. 

The appropriateness of shame-guilt as an emotion depends upon the nature of the communal violence. In some cases the violence may have been one-sided, victimhood thus being unambiguous, and an outright winner to the conflict has emerged able to look down from the moral high ground with world opinion on their side, the vanquished – the corrupt regime, toppled dictator – having no cultural capital or moral claims. There are instances that approximate to this, such as the collapse of Nazi Germany, the ending of apartheid and the overthrow of Latin American dictatorships, but in most cases of communal violence victimhood is widespread across the social structure and most, if not all, groups can claim themselves victims and the others perpetrators. Victimhood is every group’s experience; every group a perpetrator. If we were to ask the question that Elster (2004) poses in his account of transitional justice – who is it whose emotions count – it can in some transitional settings be everyone. Thus, people need to enter restoration conferences as both victim and offender at the same if they are to be successful. The difficulty is that multiple victimhood is likely to be unacknowledged, for victimhood itself can become politicised. One’s own group’s culpability may be denied or a hierarchy of victims imposed based on either partisan preferences for victims from one’s own group or on a hierarchy of crimes in which the other groups’ actions were more heinous. Self-righteous indignation and moral superiority distort victimhood (noted by Scheff 1997a, 12) so that victimhood has the effect of perpetuating rather than healing the conflict; in some instances deliberately so. Shame-guilt in these circumstances seems not to fit the emotions required for peacemaking.

It does not fit for another reason: shame-guilt is an emotion that some do not feel. Sometimes the acknowledgement of guilt could be so overwhelming ontologically as to leave it suppressed. In other cases, shame-guilt is not only unacknowledged, there is an ardent refusal to countenance it. It might be that notions of justice, equality, human rights or political cause legitimise the resort to violence, making it a ‘just war’; sometimes people feel they were left with no choice. In conventional restoration conferences offenders may well use what Sykes and Matza (1957) famously called techniques of neutralisation to explain to victims their recourse to ‘ordinary’ crime, but these hardly constitute moral justifications, even if they are claimed as such by the offender for the purposes of neutralisation. Perpetrators of communal violence however, can under certain circumstances genuinely feel themselves morally justified. Whilst ‘ordinary’ crime itself offers no neutralisation – it is something that requires to be neutralised – communal violence often comes with its own morality: defending one’s group from the others’ violence, political oppressiveness, economic unfairness or whatever gives ‘just cause’ and makes shame-guilt inappropriate. The moral nature of these claims gives them a different nature than the neutralisation techniques used by ‘ordinary’ criminals. These moral claims are made frequently in the wake of communal violence by all sides – people can deliberately make themselves victims (say, suicide bombers) or exaggerate the emotional experiences of their victimhood in order to mount a moral challenge to their enemies – and since most such claims are disputed, shame-guilt becomes political.  Of all the post-violence emotions, shame-guilt is the one most likely to be used politically because of its moral tenor. It thus risks perpetuating the conflict. Both the elicitation of shame-guilt and its expression are political acts and thus constrained by wider political developments. In Northern Ireland, for example, neither Unionism nor Republicanism believes it has anything to feel shame-guilt about but that the other has. Shame-guilt is not an emotion that helps to realise peace, it is permissible only after it. 

A feature of Braithwaite’s approach to restorative peacemaking is the extension beyond shame-guilt to focus on responsive regulation in post-violence societies (2002, 204ff). This approach fits the governance discourse that dominates the literature on post-violence transitions (for example Maley 2002; Maley, Sampford and Thakur 2003; Stedman, Rothchild and Cousens 2002). The emphasis on governance regulation has become part of international discourse, used by key research centres and funders in the United States, like the Institute for Peace, the Woodrow Wilson Center and the MacArthur Foundation, represented locally in Braithwaite’s backyard by the Australian National University’s Centre for Democratic Institutions. 


Proper forms of governance, which include democratic political institutions, restorative justice and human rights law, are indeed critical to the success of post-violence transitions. The stability of peace accords depends in large part on people’s experience of governance and law after the violence has stopped or reduced and the way resistance to the accord is managed within the new governance and human rights parameters. Good governance in part helps to assuage negative emotions and encourage positive ones in post-violence settings. However, important as governance is, it does not adequately capture the range of policy issues that communal violence leaves and which need to be managed. The paradigm’s narrowness in depicting the regulatory framework that should accompany restorative peacemaking derives in part from the limited approach it takes to the emotional dynamics of post-violence societies. While much of what the paradigm writes about shame-guilt is applicable, with a wider understanding of the range of emotions that require management it is possible to identify a broader set of public policy issues for dealing with post-violence emotions. Public policy is used here to refer to political and social policy and illuminating the policy dilemmas in post-violence societies is useful for highlighting the social and cultural setting within which such policies have to be worked out.

Public policy and emotion after communal violence

The emotional dynamics after communal violence translate in a number of policy issues, an outline of which is sketched here.

· The tension between ‘truth’ and ‘reconciliation’. 

· The tension between ‘justice’ and ‘peace’.

· Victimhood.

· The problem of remembrance and commemoration.

· The social reintegration of former combatants.

· The development of ‘citizenship education’ for the new society.

· Extenuating the mundane over the sense of crisis.

The tension between ‘truth’ and ‘reconciliation’ 

In the transition to post violence there is a desperate need to know the ‘truth’. The idea of truth however, is problematic; hence the universal complaint that truth commissions disclose partial truths. Analysts know that ‘truth’ tends to be relative, truth-from-a-perspective and is subjective, but common sense renders the idea of truth as objective, unaffected by partisan standpoints (Shapin 1994). Not unnaturally therefore, lay people often wish to know what happened and who was responsible and tend to believe that there is but one objective course of events and decisions in the past that represent this ‘true’ account. They want to know whose hands are dirty and bloodstained and believe such identification is unproblematic and non-partisan. Thus, while ‘truth’ is therapeutic and part of the healing process, it can re-open wounds and hinder or slow the process of reconciliation because the ‘truth’ may be used from one standpoint to damn another group. In short, ‘truth’ can be incompatible with ‘reconciliation’. The management of emotions must thus address two problems: finding the balance between the need to know what happened in the past and moving forward, and encouraging people to see the truth from someone else’s standpoint. Positive emotions like hope that envision the future are as important here as negative ones that allow the packaging of the past. 

The tension between ‘peace’ and ‘justice’

All too often peace can be understood narrowly to mean the ending of violence and fails to address wider issues of justice. The wish for the killing to stop is natural enough. However, peace incorporates well-being and a sense of flourishing, and narrow notions of peace can ignore the range of issues around social justice, such as social redistribution, the introduction or restoration of equality and fairness in the allocation of scarce resources, and the opening up of life chance opportunities that were once closed to some groups. Part of the emotional dynamics that need to be managed therefore are feelings toward both ‘peace’ and justice’, from which follows the requirement to persuade people to value equally non-violence and social redistribution.

Victimhood

Victimhood produces grieving relatives, dominated by their hurt and loss, and survivors, maimed physically or psychologically, who take their victimhood into the future as a burden of grief and pain. Managing these emotions is foundational to peacemaking. These emotions are particularly divisive when all groups can claim themselves victims. The emotions around victimhood therefore need to be managed in such a way as to permit victimhood to be recognised as an issue and the victims honoured while moving them and the rest of society beyond the memory. This requires as a starting point a plural approach to victimhood by recognising that all have suffered in different ways.

The problem of remembrance and commemoration

The conflict needs to be remembered and commemorated but in ways that permit people to move forward. Amnesia has been part of the nation-building project in many post violence societies in the past, such as post-Franco Spain and post-war Germany. Public memories can also be recast and reconstructed by means of historical re-envisioning of the conflict (in which, for example, it might be denuded of its ethnic origins, blamed on third parties – normally colonisers – or shown to have affected all groups equally). There are even cases where memories have been publicly recovered when they pertain to a pre-conflict past or become convenient as part of the reconciliation of social divisions (as in the new public recognition of Tamil contributions to Sinhalese culture in Sri Lanka, or Irish Catholics who served in the British armed forces in two world wars or in the colonial Royal Irish Constabulary). But when memories continue to divide people in the transition there is a shadow that causes continual strain. Therefore ways have to be found for handling divided memories and encouraging the development of a ‘social memory’ (Misztal 2003) that honours all people, victims and perpetrators, combatants and civilians, in ways that release society collectively from the burden of people’s personal memories.

The social reintegration of combatants

Just as victims need to have their emotions addressed, former combatants need to be socially reintegrated. The release of prisoners and amnesties risks continued disharmony, and restorative justice procedures are essential for the management of the emotions this arouses. Social reintegration however, is broader than restorative justice and takes the form of economic integration through the provision of jobs and education (thus eliminating the patronage power of warlords and reducing the economic incentive to communal violence), cultural reintegration to avoid feelings of ostracism and marginality, and psychological readjustment through various support structures. However, whatever is done for ex-combatants needs simultaneously to avoid dishonouring victims if the social reintegration mechanisms are not themselves to reproduce the old conflict.

The development of ‘citizenship education’ for the new society

Violence can sometimes be all that young generations have known, and marked social cleavages can leave most people without the citizenship skills for living with their former ‘enemies’. Citizenship education is about acquiring the knowledge and learning the skills for tolerance, that is, for recognising, dialoguing with and understanding ‘the other’ sufficiently to conduct orderly social relations. This is encapsulated prosaically in the practice of tolerance. Tolerance is both a personal and public quality. It is something that is practised in people’s private lives in their perceptions of ‘the other’, in their ways of communicating with and about ‘the other’ and in the relationships they conduct with them. It is also a public virtue that can be reinforced by civil society and the state when opportunities are provided for people from all sides to come together to tell their personal narratives in a non-threatening setting by means of local networks through which groups from across the former divide meet to create a dialogue and seek understanding of each other. These networks are similar to yet broader than community conferences and do not ennoble shame-guilt as the master emotion. 

Extenuating the mundane over the sense of crisis

Perhaps with the exception of genocide, situations of communal violence involve people trying to maintain the daily routines of life as a way of managing and routinising the violence. Conventional war might not evince it, but communal violence is contradictory: violence occurs in the midst of the reproduction of social routine. Ironically this extenuation of the mundane, which helped in the normalisation of the violence as a way of managing its ontological effects, can be disrupted in the post-violence setting as disputes over the negotiation process or over the actual settlement come to dominate the public agenda, increasing people’s senses of insecurity. Victimhood can attach a special price to peace, but more generally the public obsession with the inevitable lurching ebbs and flows and vicissitudes of the negotiations can unsettle the mundane and cause emotional crises to be manufactured out of dramas. Emotion management procedures should encourage people into maintaining perspective; to deal in the public domain with war and its amelioration, while extenuating in the private sphere the same mundaneness that allowed them to cope while the violence raged. 

Conclusion

These dilemmas represent difficult problems. However, they better describe the emotional dynamics of post-violence societies than shame-guilt and successfully broaden the policy challenge facing peacemakers beyond responsive regulation of governance and human rights law.  Restorative peacemaking is a fertile idea but the ‘return of shame’ tends to limit the ability of the shame-guilt-reintegration paradigm to understand the emotions aroused by communal violence, accordingly limiting its depiction of restorative peacemaking.  This paper has not sought to impugn the principle of restorative peacemaking but to amplify it. A broader understanding of the emotional dynamics of post-violence societies allows us to see that the policy challenge in handling post-violence emotions has some parallels with restorative justice but much more besides, so that a simple transposition of its procedures and practices only inadequately addresses the emotional dynamics of post-violence societies.
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